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ATOMIC ENERGY 


Approve Model Radiation Control Act -- The 
Committee of State Officials on Suggested 
State Legislation approved a model State 
Radiation Control Act at its annual meeting 
in August. The action marks the culmination 
of an effort initiated shortly after the 
Atomic Energy Act was amended in 1959. At 
that time Congress adopted amendments to 
permit the Atomic Energy Commission to enter 
into an agreement with the Governor of any 
state whereby the state would assume respon- 
sibility for regulation in the interest of 
health and safety with respect to any one 
or more of the following: (1) by-product 
materials, (2) source materials, (3) special 
nuclear materials in quantities not suffi- 
cient to form a critical mass. The suggested 
State Radiation Control Act authorizes such 
an agreement and provides the necessary ad- 
ministrative arrangement in several alter- 
hative ways. 

Leading up to the decision to include 
the model law in Suggested State Legisla- 
tion -- Program for 196I were a series of 
events which included: 

(1) Development of an initial draft 
by staff personnel from the Atomic Energy 
Commission and the Council of State Govern- 
ments. 

(2) Criticism of the draft by a Com- 
mittee on Atomic Energy Law of the National 
Association of Attorneys General anda 
Subcommittee on Atomic Energy of the Com- 
mittee on Suggested State Legislation, 
meeting jointly. 

(3) Revision of the draft to meet 
this criticism. 

(4) Submission of the revised draft 
for comment to representatives of labor, 
industry and public health agencies. 

(5) Submission of the revised draft 
and the comments on it by the above, to an 
Advisory Committee of State Officials to 
the Atomic Energy Commission. 


(6) Submission of the revised draft 
and all comments on it to the Committee on 
Suggested State Legislation. 

The next step in what has been an ex- 
ample of excellent federal-state cooperation 
is the drafting of model regulations to 
implement the suggested State Radiation 
Control Act. These, it is hoped, will be 
completed late this year or early next year. 
A critical review process similar to that 
described above will be followed with respect 
to the model regulations. Also to be pub- 
lished -- at the same time the Program for 
1961 is issued -- will be a special Supple- 
ment to the program which will contain, in 
addition to the Radiation Control Act, the 
Coordination of Atomic Development Act 
(suggested in the Program for 1959); suggested 
amendments to workmen's compensation laws 
to take account of radiation hazards (from 
the 1960 Program); and three other proposals 
still of current value. 


Nuclear Licensing Authority -- Kentucky has 
announced plans for Submitting a radiation 
control program to the United States Atomic 
Energy Commission. If accepted, the power 
to license industries using certain nuclear 
materials would be transferred to state 
authorities. 

An act of Congress passed in September, 
1959, provided for decentralization of 
jurisdiction over the use and possession of 
nuclear by-product materials, such as iso- 
topes; source material, such as uranium; and 
special nuclear materials in quantities not 
sufficient to form a critical mass. In order 
to receive and exercise the authority, a 
state must first satisfy the Atomic Energy 
Commission that it has a program compatible 
with the AEC program and one that will 
adequately safeguard the health of its citi- 
zens. Kentucky's program was scheduled for 
submission at a conference between AEC and 
state officials on September 20. 

James N. Neel, Jr., head of Kentucky's 
newly created Division of Atomic Develop- 
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ment, drafted the state's program and assisted 
Attorney General John B. Breckinridge in 
drafting the enabling legislation passed 
by the 1960 legislature. The legislation 
included a measure authorizing Governor 
Bert T. Combs to enter into an agreement 
with the AEC. Attorney General Breckinridge 
is a member of the AEC's Advisory Committee 
of State Officials and also of the Subcom- 
mittee on Atomic Energy Law of the National 
Association of Attorneys General. 

At present a firm planning to operate 
a plant using nuclear materials must be 
licensed by the AEC. As the individual 
states qualify to assume the licensing and 
regulatory authority, anyone wishing to 
operate ina state that has not acquired 
such jurisdiction must look to Washington 
for a license, whereas one planning to 
operate in a state that has acquired authority 
can deal with the state agency. From the 
standpoint of attracting nuclear industry, 
it is expected that it will be a decided 
advantage for a state to possess the licensing 
and regulatory powers. For this reason a 
number of states have been accelerating 
development of programs that will enable 
them to qualify to assume jurisdiction and 
get early starts in this important field. 


EDUCATION 


School District Reorganization -- Idaho 
haS announced completion of conSolidation 
of school districts in thirty-seven of the 
forty-four counties in the state. The 
consolidation project, begun in 1947 and 
to be completed by June 30, 1961, will re- 
duce the number of school districts to lit- 
tle more than 10 per cent of the 1,110 
districts that existed in 1947. The state 
currently has about 150 districts. Thirty- 
one are scheduled for further consolidation 
before the 1961 deadline. Under a law passed 
by the 1959 legislature, school districts that 
have not reorganized by June 30, 1961, will 
lose their powers to levy taxes after that 
date. 

Object of the reorganization is to sim- 
plify administration and financing and to 
equalize educational opportunities throughout 
the state. As reorganization is completed, 
the county posts and attendant expenses of 
school superintendents, boards of education 
and reorganization committees are elim- 
inated. Reorganization plans in each county 
must be approved initially by the State 
Board of Education and finally by the elec- 
torate. 


Education of Retarded Children -- Wyoming 
has announced plans to improve the education 
of retarded children. A course of study has 
been prepared for the children, and fifty- 
seven teachers have received special training 
in handling their needs. The training was 
conducted at two five-week workshops this 
past summer. The state is urging schools 
with sufficient enrollment to set up special 


classes for the children. Special attention, 
the state has announced, will be given 
children in communities without special 
classroom facilities. 


FINANCE AND ADMINISTRATION 


Georgia Income Tax Withholding -- C. Dixon 
Oxford, Georgia Revenue Commissioner, has 
reported that collections under the recently 
inaugurated state income tax withholding 
program promise to yield an additional 
$5 million for the year -- about twice the 
amount originally estimated. The with- 
holding feature was enacted by the 1960 
legislature and went into effect in May. 
For the current year, the first four months 
of which were not subject to withholding, 
total collections now are expected to yield 
more than $39 million. Commissioner Oxford 
announced that the program is highly suc- 
cessful in cutting down the number of per- 
sons who have not in the past paid a state 
income tax. 


Electronic Data Processing -- New Mexico 
has instituted an electronic data processing 
system which is expected eventually to 
effect centralization of all state accounting 
records. The State Department of Finance 
and Administration already is using the 
equipment to handle the payroll for depart- 
ment employees and hopes to be processing 
all state employee payrolls within six 
months. As other accounts of state agen- 
cies are adapted to the centralized system, 
the state expects to be able to get a better 
overall look at state operations and effect 
tighter control over accounts than is now 
possible, with some 500 agencies keeping 
separate accounts. 


PAROLE AND PROBATION COMPACT 


The Parole and Probation Compact Ad- 
ministrators Association met August 27-28, 
in Denver, Colorado. Participants dis- 
cussed a number of technical problems re- 
lating to interstate supervision of parolees 
and probationers. The Association directed 
that work on a draft of an intrastate act 
on merger of sentence be continued. It 
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offered its assistance in the consideration 
of possible compact drafts regarding inter- 
state cooperation in crime investigation. 
Sanford Bates, former President of the Asso- 
ciation, was honored by the members for his 
efforts to have the American Law Institute 
remove certain provisions regarding parole 
from tentative drafts of the Model Penal Code. 


THE COURTS 


Conference of Chief Justices -- The Twelfth 
Annual Meeting of the Conference of Chief 
Justices was held in Baltimore, Maryland, 
August 23-27. Representatives from forty- 
nine states attended. Chief Justice Harvey 
McGehee of Mississippi, Chairman of the Con- 
ference, presided, and Chief Judge Frederick 
W. Brune of the Maryland Court of Appeals 
was host. 

The opening general session dealt with 
the writing, consideration and adoption of 
opinions. This topic was further discussed 
at four concurrent workshop sessions, set 
up according to regional groups. 

Other subjects examined at the conference 
included judicial review of sentences in 
criminal cases, responsibility of the men- 
tally ill for criminal conduct, use of re- 
search services of various organizations in 
the area of judicial administration, personnel 
problems of courts and administrative offices, 
and the development of administrative offices 
of courts. Rules and practices relating to 
records and briefs in appellate courts were 
discussed at a series of four workshops. 

A Committee on the Allocation of Juris- 
diction between Federal and State Courts 
was directed to keep informed on the American 
Law Institute's study of the best possible 
distribution of cases between federal and 
state courts to reduce state-federal con- 
flicts. The Conference recently formed a 
number of subcommittees to assist a Committee 
on Improvement of the Administration of 
Justice. The subcommittees will explore 
constitutional provisions for exercise of 
the rule-making power by State Supreme 
Courts; the power of courts of last resort 
to assign judges; establishment of inter- 
mediate courts of appeal; unified state court 
Systems; judicial conferences; improvement 
of courts of minor jurisdictions; judicial 
selection and tenure; and judicial compen- 
Sation and retirement. A Committee on Habeas 
Corpus was continued for another year by 
resolution. 

The Conference elected the following 
officers for the coming year: Chief Justice 
John E. Martin, Wisconsin, Chairman; Chief 
Justice Raymond S. Wilkins, Massachusetts, 
First Vice Chairman; Chief Justice James 
Edwin Livingston, Alabama, Second Vice 
Chairman. Other members elected to the 
Executive Council are: Chief Justice J. 
Allan Crockett, Utah; Chief Justice William 
M. McAllister, Oregon; Chief Justice Jay S. 
Parker, Kansas; Chief Justice Robert G. 
Simmons, Nebraska; and Chief Justice Wallace 
Winborne, North Carolina. 
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Court Administrators Meet -- The Sixth 
Annual Meeting of the National Conference 
of Court Administrative Officers was held 
in conjunction with the Conference of Chief 
Justices in Baltimore, Maryland, August 23-27. 

Topics discussed included recent devel- 
opments in the states and techniques for 
reducing jury costs. Professor Maurice 
Rosenberg of Columbia University Law School 
spoke to the group about court congestion and 
the effectiveness of a few "delay killers." 

The members of the conference met jointly 
with the Chief Justices for a session on 
use of research services of various organi- 
zations, increased jurisdiction of state 
courts in labor cases, personnel problems 
of courts and administrative offices, and 
the development of administrative offices. 
Another session dealt with problems in 
administering metropolitan courts. 

Robert A. Coogan, Rhode Island, was 
elected Chairman of the Conference and 
Albert C. Bise, Washington, Vice Chairman. 
Other members elected to the Executive Com- 
mittee are Clarence A. Kading, Iowa; Lue C. 
Lozier, Missouri; and John W. McMillan, Ohio. 


Judicial Proposals -- The Illinois Judicial 
Advisory Council is studying the advisabil- 
ity of supplying state-financed referees 
to hear civil cases now clogging court 
dockets. The council has also scheduled 
a series of discussion sessions in various 
parts of the state on the state law requiring 
consent of both parties for use of a referee. 
The advisory group, consisting of state 
legislators and attorneys, had previously 
agreed that a program must be submitted to 
the 1961 legislature to clear up old civil 
cases on congested dockets. 


NATIONAL LEGISLATIVE CONFERENCE 


More than 500 delegates from forty- 
five states attended the Thirteenth Annual 
Meeting of the National Legislative Conference 
August 31 to September 2, in Chicago, I1lli- 
nois. Delegates from the District of Colum- 
bia, Guam, American Samoa and the Virgin 
Islands also attended. 

The opening general session dealt with 
the final report of a Conference Committee 
on Legislative Processes and Procedures -- 
"American State Legislatures in Mid-Twentieth 
Century." The report contained eleven rec- 
ommendations for strengthening legislatures 
and called for the revival of co-equality for 
the legislative branch with the executive and 
judicial branches of state government. Each 
recommendation was accompanied by a detailed 
explanation of the committee's discussion on 
the separate issues involved. 

A series of concurrent workshops was 
held on fiscal review, bill drafting, post- 
auditing, legislative reference, legislative 
research and statutory revision. Special 
workshops for legislators and legislative 
clerks and secretaries were held. A special 
problems workshop discussed research and 
drafting interrelationships. 
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Governor William G. Stratton of Illinois 
addressing the delegates at a luncheon, spoke 
on recent developments in the legislative 
process and urged an appraisal by the states 
of their legislative performance. 

Resolutions adopted by the Conference 
include one opposing the use of contempt 
citations against employees of the states 
or any state agency to compel the surrender, 
against the orders of their Governors, of 
the working papers of any state or inter- 
state agency, and opposed unnecessary re- 
quirements or conditions to congressional 
consent to interstate compacts. Another 
expressed opposition to congressional bills 
that would restrict the powers of the states 
to require out-of-state vendors to collect 
state use taxes on sales of goods to pur- 
chasers within the state. 

Senator Floyd R. Gibson of Missouri 
was elected President of the Conference for 
1960-61, and L. G. Merritt, Director of the 
South Carolina Legislative Council and Code 
Commissioner, was elected Vice President. 
Other members elected to the Executive Com- 
mittee were Senator Harold C. Giss, Arizona; 
Frederick H. Hauser, Member of the New Jersey 
General Assembly; Representative W. Stuart 
Helm, Pennsylvania; Senator Gordon E. Melody, 
New Mexico; Representative W. T. Oliver, 
Texas; Senator J. Ward Russell, Hawaii; 
Franklin Corrick, Revisor of Statutes, 
Kansas; Paul W. Ellis, Legislative Auditor, 
Washington; Marcus Halbrook, Director, 
Arkansas Legislative Council; Thomas A. 
Johnson, Executive Director, Tennessee 
Legislative Council Committee; Norman E. 
Philleo, Clerk, Michigan House of Representa- 
tives; and M. G. Toepel, Chief, Wisconsin 
Legislative Reference Library. 


NORTH DAKOTA CONSTITUTIONAL AMENDMENT 


North Dakota voters approved a consti- 
tutional amendment at a primary election 
June 28 revising apportionment of the legis- 
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lature. The amendment freezes the number 
of State Senators at forty-nine and makes 
their present districts permanent, each 
with a single member. It provides for at 
least one Representative for each of the 
state's senatorial districts except that 
any senatorial district composed of more 
than one county shall be represented in 
the House of Representatives by at least as 
many Representatives as there are counties. 
In addition, the legislature at the first 
regular session after each federal decennial 
census shall apportion the balance of the 
members of the House of Representatives 
according to the population of the senatorial 
districts. The amendment provides that if 
the legislature fails to reapportion, the 
Chief Justice of the State Supreme Court, the 
Attorney General, the Secretary of State, and 
the majority and minority leaders of the lower 
house must reapportion within ninety days. 


INTERSTATE COMPACT AGENCIES 


With passage August 23 of a series of 
resolutions by the United States House of 
Representatives, three officials of the Port 
of New York Authority were cited for con- 
tempt of Congress for failure, pursuant to 
a subpoena issued June 15, to turn over to 
the Antitrust Subcommittee of the House 
Judiciary Committee all the Authority's 
files and records including internal memo- 
randa. The Port Authority had been directed 
by the Governors of New Jersey and New York 
(the two party states of this interstate 
compact) not to render up such materials. 
If the contempt citation is upheld in the 
courts, a precedent would be established 
for investigation by Congress of any inter- 
state compact agency. Opposition to this 
action was strongly voiced by the Council 
of State Governments, the National Associ- 
ation of Attorneys General, the Governors’ 
Conference and numerous state and local 
officials. 
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